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n?01> (Restraint of Trade) pio'y naan 75 voWNN-MA IXNY NMIYXIN NATIXR ¢ ANoipna D

(Cheshire, Fifoot & Furmston, Law of Contract :x1 .71913m 'y anroa w2 mpun

'YOINN INON NN N1ann anxY LXI9R Ny nnixa - .(Butterworths, 13" ed., 1996), 411-412
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Nordenfelt v. Maxim Nordenfelt 7w nnoionn nw1oa nyapa nivapnn ITKN-NINORN NNX

[onEn T 'on (565 ,0w) oTI7n N yap 1 Guns & Ammunation Co. [1894] A.C. 535

:(Lord Mcnaughten)

The public have an interest in every person’s carrying on his
trade freely: so has the individual. All interference with



individual liberty of action in trading, and all restraints of
trade of themselves, if there is nothing more, are contrary to
public policy, and therefore void. That is the general rule. But
there are exceptions: restraints of trade and interference with
individual liberty of action may be justified by the special
circumstances of a particular case. It is a sufficient
justification, and indeed it is the only justification, if the
restriction is reasonable — reasonable, that is, in refernce to
the interests of the parties concerned and reasonable in
reference to the interests of the public, so framed and so
guarded as to afford adequate protection to the party in whose
favour it is imposed, while at the same time it is in no way
injurious to the public.
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Once established, per se rules tend to provide
guidance to the business community and to minimize
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more complex rule-of-reason trials” (Continental TV
Inc. v. GTE Sylvania Inc., 97 S. Ct. 2549, 2557, n.16
(1977)
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